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SOLAR INSTALLATIONS TERMS AND CONDITIONS 
Preamble 
We at LCP Solar are exceptionally proud of our work and our terms and conditions are specifically set out that we provide the best service 
and that the relationship is mutually beneficial. 
 
LCP Solar is a SAPVIA endorsed and approved PV GreenCard Installer. LCP Solar subscribes to the GreenCard code of conduct. 

 
 
1. OUR AGREEMENT 

1.1. These Conditions apply to our contractual relationship to the exclusion of any other terms that the Customer seeks to impose 
or incorporate, or which are implied by trade, custom, practice or course of dealing. 

1.2. The signature of the agreement constitutes an offer by the Customer to procure the services of LCP Solar to supply, install 
and commission the Goods in accordance with these Conditions and as defined in item 2. herein below. 

1.3. This agreement shall only be deemed to be accepted when LCP Solar issues a written acceptance of the offer, or, if earlier, 
when the Customer pays the correct deposit for the relevant works (Goods), at which point the Contract shall come into 
existence. 

1.4. Any quotation for the Goods provided by LCP Solar shall not constitute an offer. Unless otherwise expressly set out therein, 
a quotation shall only be valid for a period of 14 days from the date of issue. Any acceptance by the Customer of a quotation 
from LCP Solar shall constitute an Order (which is subject to acceptance by LCP Solar in accordance with these Conditions). 

1.5. No terms or conditions endorsed on, delivered with or contained in the Customers purchase order, order confirmation, POD, 
specification or other document shall form part of the Contract. 

1.6. No variation to these Conditions shall have effect unless expressly agreed in writing by the LCP Solar and the Customer. 
1.7. The agreement as herein defined: 

1.7.1. Shall govern all transactions between the Customer and the LCP Solar; 
1.7.2. Will only be amended or varied or cancelled or replaced or waived to the extent expressly agreed to in writing 

and signed by the authorised representatives of each Party; 
1.7.3. Shall overrule any terms and conditions of contract of the Customer; and 
1.7.4. If there are any discrepancies or conflict between the provisions of these Conditions including annexures and any 

accepted Order, the provisions of the accepted Order shall prevail in respect of that specific Order only. 
 

2. THE CONTRACT PROCESS 
2.1. Description of Goods 

2.1.1. Description of Goods shall be as per the quotation 
2.1.2. “Goods” means the equipment, parts, components, materials, labour, installation, programming and 

commissioning of equipment sold by LCP Solar to the Customer (or any part of them) as set out in the Order; 
2.1.3. For the most part herein, “Goods” is also known as the “Solar Photovoltaic System”. 
2.1.4. Maintenance and support after commissioning is specifically excluded and is, if applicable, to be separately herein 

described. 
2.2. Price of the Goods 

2.2.1. The price of the Goods shall as per the quotation. 
2.2.2. No variation will apply unless expressly agreed to in writing and signed by the authorised representatives of each 

Party. 
2.2.3. It is expressly agreed that should a contract price variation come to the fore due to a bona-fide error in the price 

of the Goods in respect of legislative requirements, that the price will be adjusted. 
2.2.4. It is expressly agreed that should a contract price variation come to the fore due a change in legislation, that the 

price will be adjusted. 
2.2.5. An official purchase order will be required and a letter of permission from the property owner. Any local authority 

restrictions, should there be any, are for the building owner or Customers account as the case may be. 
2.3. Payment for the Goods and services 

2.3.1. 75% DEPOSIT, 
2.3.1.1. All equipment is then delivered to our premises. 
2.3.1.2. Electrical boards and equipment will be assembled and tested. 
2.3.1.3. All materials are insured whilst under our control. 

2.3.2. 20 % ON DELIVERY of all components & installation of the modules and;  
2.3.3. 5% ON COMMISSIONING of the system. 

2.3.3.1. Insurance risk passes to the customer on day of commissioning but no later than 7 days after delivery 
of main components to site. 

2.3.3.2. Ensure that, without delay, your property insurer is notified of the intended works. 
2.3.4. In the event of the Customer failing to make payment of the various instalments as provided for herein above, 

LCP Solar shall have the right to hold off on installation of the Goods or solar-photovoltaic system until such time 
as payment had been received. 
2.3.4.1. The Customer shall have no claim of whatsoever nature against LCP Solar as a result of such a delay in 

the installation of the system due to non-payment by the Customer. 
2.3.4.2. No deduction from any payment due shall be made by the Customer in respect of any alleged set-off 

or counterclaim howsoever arising unless the Customer has a valid court order requiring an amount 
equal to such deduction to be paid by LCP Solar to the Customer. 

  



LCP SOLAR TERMS AND CONDITIONS 
28 July 2021 (rev0) 

 
2.4. Validity of quotation 

2.4.1. Prices are valid for 14 days & subject to confirmation on date of order. 
2.4.2. Supplier prices are regularly updated and according to availability of stock at the current exchange rate. 

2.5. Provisional sums and Optional Extras 
2.5.1. Provisional Sums 

2.5.1.1. These sums, if quoted, are estimated allowances to be made should the client elect to contract for 
additional works. 

2.5.1.2. These allowances are NOT included in the contract quote. 
2.5.2. Optional Extra’s 

2.5.2.1. These optional extras can be taken up by the client at the prices quoted. 
2.5.2.2. These optional extras are NOT included in the contract quote. 

2.6. The existing electrical installation must be electrically compliant, and a valid certificate of compliance must be proven to exist 
before the installation of the Goods. A solar photovoltaic system installation will be connected unit to an electrical installation 
and thus will become part of the electrical installation. 

2.7. Utility approval 
2.7.1. An EGI (embedded generation installation) shall not be connected to a Point of Utility Supply unless the necessary 

approval has been obtained from the Utility. 
2.7.2. Owners (the Customer) of EGIs need to ensure that the necessary approval is obtained from the Utility. 
2.7.3. Additional requirements may be applicable to the EGI. It is the responsibility of the Owner/s to ensure that all 

requirements be adhered to, e.g.: 
2.7.3.1. Grid code requirements, as published by NERSA (National Energy Regulator); 
2.7.3.2. License and registration requirements, as published by the Department of Energy (DoE) and as applied 

by NERSA; 
2.7.3.3. The OHS Act, Machinery Installation Regulations and Electricity Installation Regulations; 
2.7.3.4. Utility-specific requirements related to connection, network capacity and safety (where applicable). 

 
3. SUITABILITY FOR PURPOSE 

3.1. There is an implied warranty on the party who furnishes the design to ensure adequacy and accuracy of its design. 
3.1.1. Suitability is defined as fit and appropriate for the end product. 
3.1.2. Suitability for purpose in a design and build contract is usually implied, where the finished work will be reasonably 

suitable for the intended purpose, which a Contractor is aware of. 
3.1.3. Suitability for purpose concerns with whether the design, material and/or work process chosen by a Contractor is 

suitable for the purpose of the project. 
3.2. LCP Solar warrants that the solution supplied will be suitable for purpose and the point of departure is the VOC (open circuit 

voltage) of a photovoltaic module. 
3.2.1. Kilowatt peak is the value of the sum of the modules expressed as “n” (number of modules) x VOC (voltage open 

circuit) under STC (standard test conditions) but not the actual value produced by the modules. 
3.2.2. The customer solution will be defined by: 

3.2.2.1. The value of the modules under STC – KWp (Kilowatt peak). 
3.2.2.2. The size of the Inverter/s expressed in KVA and not in Kilowatt (they are not the same). 
3.2.2.3. The capacity of the storage system – i.e. battery, if applicable 
3.2.2.4. BOS (Balance of System). 

3.3. Suitability for purpose will be limited to the outputs of the aforementioned Goods and their interoperation with each other. 
3.4. The Customer expressly understands that unless the whole system is designed according to minimum sizing standards of 

each of the products and their relationship with each other; 
3.4.1. That there will be suitability for purpose but not necessarily fit for purpose; 
3.4.2. That the control, output and usage of the solution cannot be accurately predicted unless the Customer uses the 

system within it design parameters; 
3.4.3. A five KVA inverter for example, cannot produce 4KW with only 3KWp PV modules; and 
3.4.4. Similarly, a 10kw storage battery should not continuously produce more than 50% of its rated value and certainly 

only a certain percentage of its total capacity.  
3.5. LCP Solar shall not be liable for any damage, loss or injury resulting from any misuse of the Solar Photovoltaic System installed. 

Furthermore, LCP Solar will not be liable for any use of the Solar Photovoltaic and/ or battery backup system which is not in 
accordance with the prescribed manner or the purpose for which LCP Solar designed or intended such system to be used. 

 
4. SUBSTITUTION 

4.1. Solar PV modules are manufactured in large batches. These batches are then tested, and modules of similar wattages are 
grouped together under a single offering. LCP Solar reserves the right to supply modules 40 watts lower or 40 watts higher 
than quoted. 

4.2. Items are subject to availability at date of order and, if not available, may be substituted with similar products and after 
consultation with the Customer if a material difference to the offering is probable. 

 
5. DESIGN, INSTALLATION & COMMISSIONING 

5.1. After the customer has paid the deposit LCP Solar will then: 
5.1.1. design rail layouts; 

5.1.1.1. to connect to roof or underlying structures, and 
5.1.1.2. apply wind loadings given in weather data or other published wind loading data tables; 

5.1.2. set out module placements – for Customer approval; 
5.1.3. agree with the Customer, the equipment layout and position to be installed; 
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5.1.4. ensure that charge controller/mppt and inverter final design is as per manufacturers best practice guidelines; 
5.1.5. check that string combiners boxes are according to SANS 10142-1-2 specifications and tested; 
5.1.6. ensure that the DC bus design (if a separate DC bus is installed) is fully checked and according applicable standards; 
5.1.7. cable designs and intended cable runs are checked and approved by the Customer; 
5.1.8. create line diagrams of the installation which are to be handed to the Customer after commissioning; and; 
5.1.9. Ensure that that BOS materials and installation methods are as per SANS 10142-1 and SANS 10142-1-2. 

5.2. The Customer must, and it is the sole responsibility of the Customer: 
5.2.1. To inform LCP Solar of all municipal, local authority, estate, gated area or neighbourhood restrictions, architectural 

guidelines, aesthetics, rules or regulations pertaining to the installation site or premises. 
5.2.2. Should the Customer fail to provide such information LCP Solar will install the Goods in a manner which it deems 

to be correct and suitable for purpose. 
5.2.3. Should LCP Solar be required to change, remove or re-install the installation and/or make good due to any 

omissions by the Customer, the cost will be borne by the Customer. 
5.3. Installation date: 

5.3.1. The installation and commissioning date will be governed by the date on the schedule but subject to: 
5.3.1.1. timeous payments according to the payment schedule; 
5.3.1.2. availability of materials at time of payment; 
5.3.1.3. availability of installation teams if 5.3.1.1 is not complied with; and 
5.3.1.4. access control has been arranged and paid for by the Customer as per this item 5. 

5.3.2. Should no date be on the schedule, the Customer and LCP solar must agree in writing the installation date, failing 
which, LCP Solar will schedule an installation date. 

5.4. Services 
5.4.1. Cable losses and connections are critical to the efficiency of any electrical system. LCP Solar will only specify 

correctly sized cables and will only crimp connections in accordance with the best industry standards. 
5.4.2. Unless the Customer specifically requests or should there be a specific safety concern with respect to IP ratings 

(touch/ ingress and water resistance) LCP Solar will generally not conceal cables in trunking but rather use metal 
trays and racking. The reason is simple – fault finding, maintenance and upgrades are significantly easier. 

5.4.3. Where pipes must be chased into walls LCP Solar will install metal conduits. These conduits are NOT normally 
included in our quotation and will be specified separately. Metal conduits and trunking are essential to the safety 
of the installation. Drilling or chasing into or through concrete is excluded. 

5.4.4. It is agreed and understood that otherwise subject to terms, exclusions, provisions and conditions contained in 
this agreement or endorsed thereon, LCP Solar shall only indemnify the Customer in respect of loss of or damage 
to existing underground cables and /or pipes or other underground services if, prior to the commencement of 
works, LCP solar has inquired with the Customer about, and is shown, the exact location, position and depth of 
such cables, pipes or other underground services and takes all necessary steps to avoid damage to all services and 
utilities. 

5.4.5. LCP Solar will take reasonable precautions to locate and avoid damaging such services. 
5.4.6. LCP Solar will not be liable for consequential losses or loss or damage to services which are not reflected on the 

drawings nor damage resulting from the Customer’s failure to point out services. 
5.5. Supporting structures 

5.5.1. The Customer warrants that the supporting structures are of sufficient stability, durability and strength to take up 
the imposed loads of the mounting structures, ballasts, rails and modules.  

5.5.2. The Customer expressly understands that LCP Solar does not design roof structures or concrete slabs, nor is able 
to offer an independent opinion to the suitability thereof. 

5.5.3. The Customer herewith indemnifies LCP Solar should the supporting structure fail or not be able to assume the 
additional loadings. 

5.5.4. LCP Solar will endeavor to its best ability to advise the Customer as to the suitability of the supporting structure 
but in no manner whatsoever does this imply a structural approval or assume design responsibility thereof. 

5.6. Access to Site and Access Control 
5.6.1. Access to the Customers installation site must be unfettered during the period of installation. 
5.6.2. Access control costs and access control to gated areas and the associated costs thereof, due to the varying nature 

thereof, are not included in our quotation. 
5.6.3. There must be direct access to the installation area for our installation vehicles. Due to the technical and expensive 

nature of LCP Solar tools and equipment, installation teams work directly from the vehicles. 
5.6.4. Where the installation site is a construction site, the above similarly applies. Modules, inverters, tools and 

equipment are not carried over building materials or rubble. The Customer is to arrange and ensure direct access 
as stated above. 

5.7. Cleaning of the installed Goods 
5.7.1. LCP Solar will ensure that the modules and equipment are installed and commissioned in an unsoiled, clean “out 

of the box” and neat manner. 
5.7.2. Modules will not be washed or cleaned when installed, other than ensuring that they free from dust, dirt and 

other deleterious materials, unless the agreed project timeline is such that the modules and mounting structures 
are installed some time in advance of the commissioning date. 

5.7.3. Modules are only ever to be cleaned with fresh clean water, no added detergents, and with a brush and or 
squeegee. 

5.7.4. Modules must be cleaned at least on the change of every season or when any soiling occurs. 
5.7.5. In no manner whatsoever must any mounting structure and or the modules be stood on or be subjected to loads, 

packing or stacking of any foreign objects. All manufacturer warranties will immediately be invalidated. 
5.7.6. All electronic equipment, cable runs, boxes, distribution boards, storage systems, switches and displays must be 

kept clean, dry and dust free by the Customer. 



LCP SOLAR TERMS AND CONDITIONS 
28 July 2021 (rev0) 

5.8. Packaging, Boxes and Instruction manuals 
5.8.1. All loose packaging, wrapping materials and redundant installation materials and offcuts will either be disposed 

of in available refuse facilities at the installation premises or removed from the installation site. 
5.8.2. Unless the Customer specifically requests the converse, all boxes in which equipment was packaged, especially 

where they are endorsed with model and serial numbers, will be left on site 
5.8.3. All user manuals will be handed over to the Customer in the Customer pack. 

5.9. Making good 
5.9.1. LCP Solar will take all due care during the installation and cause as little disturbance as possible. 
5.9.2. It may be necessary to core or drill holes, fix conduits or cable trays, and create access to inaccessible areas. 
5.9.3. Breakouts from holes cannot be excluded and these could cause damage to surrounding areas or personal effects 

of the Customer. The Customer is requested to remove all items of value in the installation areas and LCP Solar is 
not responsible for damages to the Customers property should the Customer not have taken due care to protect 
his property. 

5.9.4. The Customer will, at his expense, make good all plaster and paintwork unless it can be shown that LCP Solar was 
negligent in its actions or procedures. 

5.10. Commissioning 
5.10.1. The Goods will be commissioned on or before the date of handover. 
5.10.2. The Customer will be provided with a commissioning report. 
5.10.3. The commissioning report will be the sole proof of the full operational state of the Goods and the issue thereof to 

the Customer discharges all LCP Solar deliverables in terms of the agreement, save for any additional operation, 
monitoring and maintenance separately agreed to with the Customer in writing. 

 
6. DELIVERY, RISK AND OWNERSHIP 

6.1. All Goods are to be included in the Customers “homeowners” or building insurance on date of delivery to site. 
6.2. The risk in the products passes onto the customer when delivered to the project site by LCP Solar. 
6.3. Ownership vests in LCP Solar until full and final payment is received by LCP Solar irrespective whether the equipment is 

installed or not and the customer shall: 
6.3.1. hold the Goods on a fiduciary basis; 
6.3.2. store the Goods (at no cost to LCP Solar) separately from all other Goods of the Customer or any third party in 

such a way that it will remain readily identifiable as LCP Solar property; 
6.3.3. not destroy, deface or obscure any identifying mark on or relating to the Goods; 
6.3.4. maintain the Goods in satisfactory condition and keep them insured on LCP Solar behalf for their full price against 

all risks to the reasonable satisfaction of LCP Solar; 
6.3.5. on request the Customer shall produce the policy of insurance to LCP Solar; 
6.3.6. notify the LCP Solar immediately if it becomes subject to any of the events listed in clause 6.4 and 6.5 and give 

LCP Solar such information relating to the Goods as LCP Solar may require from time to time; 
6.3.7. LCP Solar shall have the right, immediately upon LCP Solar being of the belief that the Customer has not complied 

with the provisions of this clause, or has not or will not affect payment in terms of clause 2, to immediately, 
without any further notice, reclaim possession of the Goods without any prejudice to any of its rights in terms of 
this Contract 

6.4. If ownership to the Goods has not passed to the Customer, the Customer's right to possession of the Goods shall terminate 
immediately if: 
6.4.1. the Customer is placed under a provisional or final winding-up, or is subject to business rescue proceedings; or 
6.4.2. the Customer makes an offer of compromise with its creditors; or 
6.4.3. the Customer suffers or allows any execution, whether legal or equitable, to be levied on its property or obtained 

against it, or is unable to pay its debts; or  
6.4.4. generally commits any act of insolvency as defined in the Insolvency Act No. 24 of 1936; or 
6.4.5. any event occurs, or proceeding is taken, with respect to the Customer in any jurisdiction to which it is subject 

that has an effect equivalent or similar to any of the events mentioned in clause 6.4.1 to 6.4.5; or 
6.4.6. the Customer encumbers or in any way charges the Goods; or 
6.4.7. the Customer suspends, threatens to suspend, ceases or threatens to cease to carry on all or substantially the 

whole of its business; or 
6.4.8. the financial position of the Customer deteriorates to such an extent that in the opinion of LCP Solar the capability 

of the Customer adequately to fulfil its obligations under the Contract has been placed in jeopardy. 
6.5. If before title to the Goods passes to the Customer the Customer becomes subject to any of the events listed in clause 6.4, 

or LCP Solar reasonably believes that any such event is about to happen and notifies the Customer accordingly, then, provided 
that the Goods have not been resold, or irrevocably incorporated into another product, and without limiting any other right 
or remedy LCP Solar may have, LCP Solar may at any time require the Customer to deliver the Goods or may enter any 
premises of the Customer or of any third party where the Goods are stored in order to recover it. 

6.6. The Customer grants LCP Solar, its agents and employees an irrevocable licence at any time to enter the delivery point and 
any premises where the Goods are or may be stored in order to inspect them, or, where the Customer's right to possession 
has terminated, to remove and recover it. 

6.7. On termination of the Contract, howsoever caused LCP Solar's rights contained in this clause shall remain in effect. 
6.8. The Customer must not unpack, tamper with, inspect (other than a visual inspection to confirm delivery), install or 

commission any product until a completed handover of the installed product is caused by LCP Solar. 
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7. WARRANTY 

7.1. Warranty - Workmanship 
7.1.1. LCP Solar warrants that it has the necessary expertise to install the Solar-Photovoltaic System and in this regard 

provides the Customer with a 5 year installation warranty. 
7.1.2. In the event of the Goods replaced under supplier warranty, LCP Solar will re-install the Goods free of any labour 

charge for a period of 5 years from date of initial commissioning. 
7.1.3. In the event of the Goods being replaced under this sub clause 7.1.2, the Customer will be liable for charges for 

the replacement of all consumables, cables, cable links, fuses, surge arrestors, switches, disconnectors, circuit 
breakers and indicator lights.  

7.2. No Warranty - Goods 
7.2.1. Each of the sub-conditions in this clause shall be treated as separate and independent. 
7.2.2. LCP Solar shall have no liability in respect of and does not provide any warranty in relation to the Manufacturer’s 

Specifications, whether the same have been supplied by LCP Solar to the Customer or not. 
7.2.3. The Customer acknowledges and accepts that LCP Solar is not the manufacturer of the Goods and acts merely as 

a distributor of the Goods. Accordingly, LCP Solar hereby excludes to the fullest extent permitted by law all 
warranties, conditions and other terms implied by statute, common law or otherwise. 

7.2.4. LCP Solar warrants that on delivery and on commissioning, the Goods shall be free from material defects in 
design, material and workmanship. 

7.2.5. Subject to the provisions of clause 7.2.6 and 7.2.7, in the event that the Customer claims that the warranty in 
clause 7.2.4 was breached, it agrees that it shall follow the process as set out in clause 18.2. 

7.2.6. LCP Solar shall not be liable for any failure to comply with the warranty set out in clause 7.2.4 if: 
7.2.6.1. the Customer makes any further use of such Goods after giving notice in accordance with clause 18.1; 

or 
7.2.6.2. the defect arises because the Customer failed to follow LCP Solar’s or the Manufacturer’s 

specifications, oral or written instructions as to the storage, commissioning, installation, use and/or 
maintenance of the Goods or (if there are none) good trade practice; or 

7.2.6.3. the Customer alters or repairs such Goods without the written consent of LCP Solar; or 
7.2.6.4. the defect arises as a result of fair wear and tear, willful damage, negligence by the Customer or any 

third party, or abnormal storage or working conditions. 
7.2.7. The warranties contained in clause 7.2.4 do not include: 

7.2.7.1. any equipment, materials or supplies not supplied by LCP Solar;  
7.2.7.2. damage or loss of function sustained during periods with wind speeds exceeding 40 meters per second 

or submersion in water unless the Goods are designed to operate in such conditions; 
7.2.7.3. any accidental loss or damage not caused by LCP Solar or any loss or damage caused by any acts of God 

or any loss or damage to the extent contributed by any acts of God; 
7.2.7.4. defects, failures, damages or performance limitations caused in whole or in part by power failures, 

surges, fires, floods, snow, ice, lightning, excessive heat or cold, highly corrosive environments, 
accidents, actions of third parties, or other events outside LCP Solar control. 

7.2.8. The conditions set out in this clause shall apply to any repaired or replacement Goods supplied to the Customer. 
7.2.9. Except as provided for in this clause, LCP Solar shall have no liability to the extent permissible in law, to the 

Customer in respect of the Goods’ failure to comply with the warranty set out in clause 7.2.4. Subject to clause 
18.1, the Customer’s sole remedy in respect of a breach of the warranty in clause 7.2.4 shall be as set out in clause 
18.2 and subject to the requirements imposed upon the Customer in terms of clause 18.2. 

7.2.10. LCP Solar shall advise the Customer with the individual warranties provided to it by the direct suppliers of the 
products thereof. Should the Customer experience issue with any such product not relating to the installation or 
operation of the Goods, LCP Solar shall assist the Customer with contacting the direct manufacturer / distributor 
supplier of the product in issue and pursue any warranty claim to the best of its ability. 

7.2.11. Where a supplier of Goods to LCP Solar offers additional or extended warranties for a fee, these extended 
warranties must be contracted and paid for together with the initial deposit as these items will be specifically 
marked and indexed by the supplier before delivery to LCP Solar. 

7.2.12. The Customer warrants that it has read and familiarised itself with the provisions of Sections 60 and 61 of the CPA, 
and that it agrees that the procedures set out in clause 10 and 11 of this Contract are in accordance with such 
provisions. 

 
8. LIMITATION OF LIABILTY 

8.1. Nothing in these Conditions excludes or limits the liability of LCP Solar or any of its Affiliates: 
8.1.1. for death or personal injury caused by LCP Solar's negligence; or 
8.1.2. any matter which it would be illegal for LCP Solar to exclude or attempt to exclude its liability; or 
8.1.3. for fraud or fraudulent misrepresentation. 

8.2. Subject to clause 8.1, neither LCP Solar nor Affiliates shall be liable to the Customer, whether in contract, delict (including 
negligence), breach of statutory duty, or otherwise, for any indirect or consequential loss arising out of and / or in connection 
with this Contract including any losses that result from LCP Solar’s and/or its Affiliates deliberate personal repudiatory breach 
of the Contract. 

8.3. Subject to clause 8.1, neither LCP Solar nor its Affiliate shall be liable to the Customer, whether in contract, delict (including 
negligence), breach of statutory duty, or otherwise, for: 
8.3.1. any loss of profit; 
8.3.2. any loss of business or opportunity; 
8.3.3. any loss of anticipated savings; 
8.3.4. any loss of energy supply; or 
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8.3.5. any costs of and / or associated with de-installation and / or reinstallation of Goods. 
8.4. Subject to clauses 8.1, 8.2 and 8.3 the maximum aggregate liability of LCP Solar and its Affiliates, together, to the Customer 

in respect of all losses arising under and / or in connection with the Contract, whether in contract, delict (including 
negligence), breach of statutory duty, or otherwise shall not exceed 100% of the price paid or payable by the Customer for 
the relevant Goods. 

8.5. The Customer expressly acknowledges that by entering into the Contract with LCP Solar it acknowledges and agrees to the 
exclusions and limitations of liability set out in clause 8.4 and that the price which has been agreed for the Goods reflects the 
level of liability accepted by LCP Solar. 

8.6. The Customer further acknowledges that it is its own responsibility to seek legal advice on the meaning and effect of these 
exclusions and limitation of liability and that it is able to and should seek to protect itself against any potential loss or damage 
which is not recoverable from LCP Solar by means of obtaining insurance from third party providers. 

 
9. INDEMNITY 

9.1. The Customer acknowledge that once the Goods are delivered to it, LCP Solar is not in control of the installation of the Goods 
at a Customer’s premises. 
9.1.1. The Customer further acknowledges that its supply and dealings with LCP Solar may be subject to the provisions 

of the CPA. 
9.1.2. Accordingly, the Customer indemnifies and holds LCP Solar harmless against all or any claims (including legal fees) 

instituted against LCP Solar or any of its Affiliates by any Customer or third party arising from the supply of the 
Goods or the Customer’s failure to comply with the provisions of the CPA. 

9.2. The Customer expressly acknowledges that by entering into the Contract with LCP Solar it acknowledges and agrees to the 
indemnity set out in this clause 9.1 and will obtain the necessary advice from its own insurers to protect its interests. 

 
10. ASSIGNMENT AND SUBCONTRACTING 

10.1. LCP Solar may at any time assign or transfer all or any of its rights under the Contract.  
10.2. The Customer may not assign or transfer or purport to assign or transfer all or any of its rights or obligations under the 

Contract without the prior written consent of LCP Solar.  
10.3. LCP Solar may subcontract or delegate in any manner any or all its obligations under the Contract to any third party or agent 

provided that LCP Solar shall remain liable for such performance. 
 

11. CONNECTIONS TO THE MUNICIPAL OR NATIONAL GRID 
11.1. Various Municipalities have explored the viability of allowing solar photovoltaic installations to feed power back onto the 

grid. The Municipalities are governed by legislation and by-laws over which LCP Solar has no control. 
11.2. LCP Solar shall assist the Customer with applying to and concluding such a contract with the relevant Municipality if possible, 

however LCP Solar makes no assurances in this regard and provides no warranty that any such application will be successful. 
The Customer shall have no claim of whatsoever nature against LCP Solar should the Customer not be able to feed power 
back into the grid for whatever reason. 

11.3. Any additional costs associated with the conclusion of a contract with the relevant municipality and which have not been 
specifically included in LCP Solar’s quotation, shall be for the Customer’s account. 

 
12. HEALTH AND SAFETY 

12.1. LCP Solar does NOT include a health and safety file in the financial offering or quotation where it is the only contractor on 
site or where it is contracted directly by the Customer. 

12.2. Where LCP Solar acts as a subcontractor to a main contractor, it is the responsibility of the main contractor to inform LCP 
solar of the specific project requirements whereupon LCP Solar will submit a quotation to comply with the site health and 
safety requirements. 

12.3. Notwithstanding the aforementioned in this sub-clause 12.1 and 12.2 above, LCP Solar will ensure the health and safety of 
the installation teams are according to the OHS act. 

 
13. CERTIFICATE OF BALANCE 

13.1. The Customer agrees that the amount due and payable to LCP Solar may be determined and proven by a certificate issued 
and signed by any director of LCP Solar whose authority need not be proven. Such certificate shall be binding unless the 
Customer can prove that the amount is not due and payable. 

 
14. DISPUTE RESOLUTION 

14.1. The Parties shall negotiate in good faith to settle any dispute that arises out of this Contract. 
14.2. In the event of the Parties not being able to settle any dispute, either party may approach a court of competent jurisdiction. 
14.3. In addition, the Parties may agree to arbitration, and shall conclude a written agreement to arbitrate within 7 (seven) days 

of the dispute arising, which shall contain all the details of the arbitration process. 
 

15. CONTRA PROFERENTEM 
15.1. The rule of construction that in the event of any uncertainty in any provision in any agreement, such agreement shall, in 

construing/interpreting the uncertainty, be construed or interpreted against the drafter of such agreement, shall not be 
applicable to this Contract. 

 
16. LANGUAGE 

16.1. The ruling language of this Contract and for communications and notices shall be English. 
16.2. All documents, manuals, certificates, notices, materials and training, if any, to be supplied by a Party under this Contract shall 

be in English. 
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17. LEGAL COSTS 
17.1. Each party shall bear its own costs incurred in connection with the negotiation, drafting and execution of this agreement. 
17.2. The legal costs incurred by either party in enforcing their rights in terms of this Contract, shall be claimable against the other 

party on the scale as between the agreement between the successful party and its particular attorneys. 
 

18. NOTICE 
18.1. Should any event occur under these Conditions such as clause 7.2.4, although not limited to such: 

18.1.1. The Customer will immediately follow such shutdown and disconnection procedures as communicated on date of 
commissioning. 

18.1.2. The Customer must inform LCP Solar, during normal business hours, of any defect or breakdown of the equipment 
or if the Customer has any reasonable cause to assume that such breakdown could occur. 

18.1.3.  In the event that the Customer is of reasonable opinion that immediate action is required by LCP Solar, the 
Customer shall immediately contact LCP Solar at the telephone numbers and email addresses as listed on, near, 
or next to the installed Goods. 

18.2. All notifications referred to in these Conditions must be in writing and sent by prepaid registered post, or electronic mail to 
the addresses, or hand delivered to the addresses as indicated on the quotation. A notice sent by one party to another shall 
be deemed to be received on the seventh day after posting if sent by prepaid registered post, and on a working day after 
sending if sent by electronic mail or on the business day of hand delivery. 

18.3. Notices under 18.1 must always be the first point of departure as LCP Solar intention is to always ensure excellent customer 
service and to take the Customers hand in leading, advising and assisting in the operation of the Goods. 

 
19. GENERAL 

19.1. Failure or delay by LCP Solar in enforcing or partially enforcing any provision of the Contract shall not be construed as a 
waiver of any of its rights under the Contract. Any waiver by LCP Solar of any breach of, or any default under, any provision 
of the Contract by the Customer shall not be deemed a waiver of any subsequent breach or default and shall in no way affect 
the other terms of the Contract.  

19.2. If any provision or part-provision of this Contract is or becomes invalid, illegal or unenforceable, it shall be deemed modified 
to the minimum extent necessary to make it valid, legal and enforceable. If such modification is not possible, the relevant 
provision or part-provision shall be deemed deleted. Any modification to or deletion of a provision or part-provision under 
this clause shall not affect the validity and enforceability of the rest of this Contract. 

19.3. LCP Solar shall take all reasonable steps imposed on it in terms of the Protection of Personal Information Act 4 of 2013 
(“POPIA”) to protect the personal information of the Customer. 
19.3.1. For the purposes of this clause, “personal information” shall be defined as detailed in POPIA. 
19.3.2. Should LCP Solar requests (and is granted), contracts to, or be tasked with remote management and/or monitoring 

of the commissioned Goods, the Customer expressly agrees herewith that it has consented to LCP Solar having 
access to the Customers personal information contained in and/or as a result of the usage of the Goods. 


